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Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Sir: 

Pursuant to the Notice of Appeal filed with the United States Patent Office on 28 March 
2005 in connection with the above-indicated application, an Appeal Brief according to 37 CFR § 
41 .37 is provided. Also enclosed herewith is a Petition to Request a Five Month Extension of 
Time to and including October 28, 2005, along with a credit card authorization form for the 
requisite fee under 37 CFR § 41.20 (b)(2) and 37 CFR § 1.17(a)(3). The Commissioner is 
authorized to grant any further extensions of time, and charge any deficiency or credit any 
overpayment to Deposit Account No. 12-2424, but not to mclude issue fees. 
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L REAL PARTY IN INTEREST 

Per 37 CFR §41.37(c)(l)(i), NSA LLC is the successor in interest of NSA Corporation 
and is the real party in interest. NSA Corporation obtained ownership of the present application 
by written assignment recorded at reel/frame number 012262/0309. NSA has hcensed an interest 
to Bremec Corporation of South Dakota. 

n. RELATED APPEALS AND INTERFERENCES 

Per 37 CFR §41.37(c)(l)(ii), The apphcants, the apphcants' legal representative, and the 
assignee are unaware of any related appeals or interferences which will affect, be directly 
affected by, or have a bearing on the Appeal Board's decision in the present appeal. 

in. STATUS OF CLAIMS 

Per 37 CFR §4L37(c)(l)(iii), claims 1, 5-12, 15, 17-22, 26-31, 34, 35, and 40-53 stand 
rejected, and are all being appealed on the grounds further explained hereinafter. Further, claims 
2-4, 13-14, 16, 23-25, 32-33, 36-39 have been canceled. These claims are presented in Appendix 
A in accordance with 37 CFR §4L37(c)(l)(viii). 

IV. STATUS OF AMENDMENTS 

Per 37 CFR §41.37(c)(l)(iv), a response was filed subsequent to the Final Office Action 
with a mailing date of December 27, 2004, This response amended claims 26, 42, 44, and 50 to 
address informalities set forth in the Final Office Action. Entry of this amendment for the 
purposes of appeal was indicated in the Advisory Action having a mailing date of April 29, 2005. 
A Notice of Abandonment dated September 20, 2005 has recently been received for this 
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application. The Notice of Abandonment is believed to be improper as the Notice of Appeal was 
filed on March 28, 2005 and the time to file the Appeal Brief including extensions of time under 
37 C.F.R. § 1.136 goes to and including October 28, 2005. Therefore, the Notice of 
Abandonment should be withdrawn by the United States Patent Office. 

V. SUMMARY OF CLAIMED SUBJECT MATTER 
Per 37 CFR §41.37(c)(l)(v), the following summarization provides a concise explanation 
of the subject matter defined in each of the independent claims involved in the appeal. This 
summarization refers to pages 6-12 of the present application and the figure designations of the 
present application, and all page and line numbers refer to the corresponding text of the present 
apphcation. 

For the purposes of promoting an understanding of the principles of the invention, 
reference will now be made to the embodiments illustrated in the drawings and specific language 
will be used to describe the same. It will nevertheless be understood that no Umitation of the 
scope of the invention is thereby intended, such alterations and further modifications in the 
illustrated device, and such further applications of the principles of the invention as illustrated 
therein being contemplated as would normally occur to one skilled in the art to which the 
invention relates. 

Beginning with page 6, line 9 of the present application, there is illustrated in Fig. 1 a 
front view of a typical upflow furnace 10 located on one embodiment of a furnace installation 
system 1 1 of the present invention. The fiimace installation system 1 1 is adapted to elevate the 
furnace 10 from a floor 12. While the present invention will be described with reference to an 
upflow furnace, it should be understood by one of ordinary skill in the art that the fumace 
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installation system 1 1 could be utilized with other types of furnaces and air conditioning 
equipment. 

With reference to Fig. 2 of the present application, there is illustrated a side view of the 
fiimace 10 positioned on the fumace installation system 1 1. In one embodiment of the present 
invention the fumace installation system 1 1 includes a pair of spaced members 13 that are 
positioned between the bottom surface 20 of the fumace and the floor 12. With reference to Fig. 
3, there is illustrated a side view of the fumace 10 positioned on another embodiment of the 
fumace installation system 21. The fumace installation system 21 includes a member 14 located 
proximate each of the four comers of the fumace 10. It is contemplated herein that other 
embodiments of the fumace installation system can contain other quantities of members having 
different lengths and geometric configurations. 

As described on page 7 starting with line 1, there is illustrated in Fig. 4 an enlarged end 
view of one of the members 13 forming a portion of the fumace installation system 11. The 
fumace installation system will be described with regards to the installation system 1 1, however 
it is imderstood that it is equally applicable to the other systems contemplated herein. The 
member 13 includes a floor elevation body member portion 15 and an upstanding attachment 
member portion 16. The floor elevation body member can be formed as a solid member, a 
hollow member or other forms provided it has the structural integrity to support the load of the 
fumace. The member 13 can be formed as a fabricated stmcture from multiple pieces of material 
or can be integrally formed as one piece. In one form the member 13 is formed by welding a 
metal floor elevation body member portion to the upstanding metal member attachment portion. 
However, in another form the member is integrally formed from a metallic material. The present 
invention fixrther contemplates that the member can be formed of materials other than metal 
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including, but not limited to composite materials, polymeric materials, synthetic organic 
materials and/or plastic. In one form the member is integrally formed of a composite material, a 
polymeric material, a synthetic material and/or a plastic. The upstanding attachment member 
portion 16 is secured to the outer surface 22 of the fumace 10. In one form the upstanding 
attachment member portion 16 is secured to the outer surface 22 by an adhesive material 17. In a 
preferred form, the upstanding attachment member portion 16 is secured to the outer surface 22 
by double-sided tape. The adhesive material 17 can extend along the entire length of the 
attachment member portion 16 or can extend along only a portion of the attachment member 
portion 16. 

The bottom surface 20 of the furnace 10 rests on a vibration dampening pad 19 that is 
coupled to the floor elevation body member 15. The vibration dampening pad 19 extending 
substantially along the upper surface 25 of the body member 15 and is adapted to dampen 
vibration and noise associated with the fumace 10. Iq one form, an elastomeric material defines 
the pad member 19. The elastomeric materials can include, but are not limited to, polymeric 
materials and rubber. 

Continuing on page 8, with line 4, the fumace installation system is coupled to the 
fumace 10 with the adhesive material 17 and the fumace cabinet rests upon the vibration 
dampening pads 19. The coupling of the members 13 to the fumace 10 allows for the aUgnment 
and/or movement of the fiimace 10 without necessitating the repositioning of the members 13. 
Therefore, in one form of the present invention the fumace can be moved around to position the 
fumace without having to reset the members holding the fumace off the floor. The members 13 
functioning to hold the fumace off of the floor, the vibration dampening pads cushion the fumace 
cabinet to enhance noise reduction, and the system allows the fumace to be positioned without 
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having to reposition the members 13. 

With reference to Fig. 5, there is illustrated another embodiment of the fumace 
installation system 1 10 of the present invention. As previously described for other forms of the 
present invention the fumace installation system elevates the bottom surface 20 of the fumace 10 
from the floor 12. The fumace installation system 110 preferably includes a plurality of fumace 
mounting blocks 111 positioned between the floor 12 and the bottom surface 20 of the fumace 
10. More preferably, the fumace installation system 110 includes one fumace mounting block 
111 located at each of the four comers of the fumace 10. However, the present invention 
contemplates other fumace installation systems including other quantities of fumace mounting 
blocks in and the location and spacing of them around the bottom surface 20 of the fumace. 

As described on page 8 at the penultimate line, there is illustrated in Figs. 6-1 lone form 
of the fumace mounting block 111. The fumace mounting block 111 includes a main body 
member 15 and a surface 116 adapted for abutting the floor and another surface 117 adapted for 
receiving the fumace 10 thereon. In the present application the surface 117 will be considered to 
receive the fumace thereon if the fumace directly contacts the surface 1 17 or if the fumace 
contacts one or a series of intermediate components/materials/layers that are received on and 
supported by surface 117. In one form of the present invention the first surface 116 and the 
second surface 1 1 7 are spaced apart at least about 2 inches. However it is imderstood that the 
present invention is not limited to surfaces spaced apart by the above dimensions and other 
spacing are contemplated herein. Further, in one form of the present invention the surfaces 116 

I 

and 1 17 are substantially parallel. However, the surfaces 116 and 117 may be other than parallel 
and they may be contoured and non-planar to meet the specific requirements of some fiimace 
installations. 
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The furnace mounting block 111 preferably includes at least one locating portion 120 that 
is adapted to abut the outer surface 10a of the furnace. The positioning of the locating portion 
120 adjacent the outer surface 10a of the furnace 10 causes the surface 117 to be properly located 
and aligned with the bottom surface 20 of the furnace 10. In one form of the present invention 
an upstanding member 121 that extends from surface 117 defines the locating portion 120. In a 
preferred form of the present invention the upstanding member 121 extends substantially 
perpendicular from the surface 117. In a more preferred form of the present invention the 
locating portion 120 is defined by a pair of upstanding members 121 that are oriented 
perpendicular to one another and have bearing surfaces 122 adapted to abut the outer surface 10a 
of the fumace. The locating portion 120 is designed and constructed to mate with the comer 
configuration of the fumace. Those of ordinary skill in the art should imderstand that many 
furnaces do not have a totally enclosed bottom surface, rather they have a lip formed by the sheet 
metal fumace cabinet. The sheet metal lip generally extends perpendicular from the outer surface 
10a back under the fumace about five-eighths of an inch, however other lip sizes are 
contemplated herein. The present invention is applicable with all types of fumaces whether they 
have a total bottom surface or a lip. 

Referring to page 10, line 4, in one form of the present invention the fumace mounting 
block 111 includes an adherent layer/material 125 coupled with at least a portion of surface 117. 
The adherent layer/material 125 includes an adhesive material on an outer surface that is adapted 
to stick to the bottom surface 20 of the fumace 10. The adhesive material securely couples the 
fumace mounting block 111 with the fumace 10. In one form of the present invention the 
adhesive material is a double backed tape, however other materials such as, but not limited to, 
glue are contemplated herein. In a preferred form of the present invention a layer of material that 
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covers the substantial entire surface 117 defines the adherent layer/material 125. 

In a more preferred form of the present invention a vibration dampening material 126 is 
located on and supported by the surface 117, The vibration dampening material 126 may form a 
part of the adherent layer/material 125 or be positioned between the surface 117 and the adherent 
layer 125. The vibration dampening material 126 provides for the dampening of vibration and 
noise that may be transmitted from the fiimace to the fixmace moimting block 111. The vibration 
dampening material functions to reduce or eliminate the transmission of noise and/or vibration 
from the furnace. A layer located on the surface 117 preferably defines the vibration dampening 
material 126 and in one form has a thickness within the range of about one-eighth to about one 
fourth of an inch. However, other thicknesses are contemplated herein. Vibration dampening 
materials suitable for this application include, but are not limited to, an elastomeric material 
and/or a cork material. A vibration dampening pad having an elastomeric outer layer and a cork 
inner portion is also contemplated herein. In a preferred form of the present invention the 
vibration dampening material is formed of cork. The vibration dampening material is preferably 
connected to the surface 117 and includes the adherent layer/material 125 on its outer surface 
126a. The adhesive material is preferably appUed in a fashion that allows it to be substantially 
parallel with the surface 117. In one form of the present invention a removable layer (not 
illustrated) covers the adhesive material and prevents contamination of the adhesive prior to 
installation. 

Referring to page 1 1, line 6 there is illustrated in Fig. 9, a side view of one form of the 
furnace mounting block 111. The fiimace mounting block 1 1 1 in Fig. 9 has the locating portion 
120 extending outwardly from the rest of the main body member 115. The present invention 
contemplates that the locating portion 120 may be configured to have the same width as the main 
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body member 1 15 and not extend outwardly therefrom. Further, the main body member is 
contemplated as being formed as an integral component or as a multi-part assembled structure. 
The main body member is preferably formed as an integral component of materials selected from 
group of metals, composite materials, polymeric materials, synthetic materials and/or plastic. 
Preferably the main body member is formed of a polymeric material, and the material and 
structure can withstand the static loads associated with supporting a fiimace. 

The fiimace mounting block 111 and furnace installation system has been described with 
the aid of the figures. A method of installing a fumace on the mounting blocks 1 1 1 will now be 
set forth. The fumace 10 is raised from the floor 20 so that at least a portion of the bottom 
surface 20 is clear from the floor 12. If the fumace mounting block 1 1 1 includes a protective 
cover over the adhesive material it must be removed before installation. The fumace mounting 
block with the adhesive exposed is positioned proximate the bottom surface 20 of the furnace 10. 
The locating portion 120 of the fumace mounting block m is brought into an abutting and 
aligning relationship with the outer surface 10a of the fumace 10. The adhesive surface is 
brought into contact with the bottom surface 20 of the fumace and adhered to the fumace. The 
procedure is repeated for each mounting location for the fumace. In a preferred form of the 
present invention the locating portion 120 is brought into an abutting relationship with each 
comer adjacent the bottom surface of the fumace. The fiimace 10 is then lowered back onto the 
floor and can be slid into position as desired. 

While the invention has been illustrated and described in detail in the drawings and 
foregoing description, the same is to be considered as illustrative and not restrictive in character, 
it being understood that only the preferred embodiment has been shown and described and that 
all changes and modifications that come within the spirit of the invention are desired to be 
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protected. It should be xmderstood that while the use of the word preferable, preferably or 
preferred in the description above indicates that the feature so described may be more desirable, 
it nonetheless may not be necessary and embodiments lacking the same may be contemplated as 
within the scope of the invention, that scope bemg defined by the claims that follow. In reading 
the claims it is intended that when words such as "a," "an," "at least one," "at least a portion" are 
used there is no intention to limit the claim to only one item imless specifically stated to the 
contrary in the claim. Further, when the language "at least a portion" and/or "a portion" is used 
the item may include a portion and/or the entire item unless specifically stated to the contrary. 

VI. GROUNDS OF REJECTION TO BE REVIEWED ON APPEAL 

Pursuant to 37 CFR §41.37(c)(l)(vi), review of the following issues are presented in this 

appeal: 

A. The rejection of claims 1, 5-12, 15, 17-20, 26-28, 30, 31, 34, 35, and 40-50 under 
the judicially created doctrine of obviousness-type double patenting over the claim of the design 
patent of U.S. Patent No. D465,022 to Stansbury (the Stansbury design patent) in view of the 
utility patent of U.S. Patent No. 4,842,095 to Rozek (Rozek). 

B. The rejection of claims 2 1, 22, 29, and 5 1 -53 imder the judicially created doctrine 
of obviousness-type double patenting over the claim of the Stansbury design patent in view of 
Rozek and further in view of the utility patent of U.S. Patent No. 5,799,590 to Noguchi 
(Noguchi). 

C. The rejection of claims 1, 5-12, 15, 17-20, 26-28, 30, 31, 34, and 35 under 35 

use § 103 over U.S. Patent No. 4,721,275 to Benton et al. (Benton) in view of U.S. Patent No. 

1,887,283 to Brabson (Brabson) and further in view of Rozek. 
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D. The rejection of claims 2 1, 22, 29, and 51-53 under 35 USC § 103 over Noguchi 
in view of Benton and further in view of Rozek. 

E. The rejection of claims 40-50 under 35 USC § 103 over Benton in view of Rozek. 
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Vn, ARGUMENTS 



The following remarks address the different grounds of rejection in accordance with 37 
CFR § 4137(c)(l)(vii). 

A. The Board is Urged to Reverse the First Grounds of Rejection. 

1. Allowance of claims 1, 5-12, 15, 17-20, 26-28, 30, 31, 34, 35, and 40-50 is proper 
without a Terminal disclaimer. 

The first ground of rejection is based on the judicially created doctrine of obviousness- 
type double patenting, and is founded on the claim of the Stansbury design patent in view of 
United States Patent No. 4,842,095 . There is a heavy burden of one seeking to show non- 
statutory double patenting in the context of utility versus design applications. Carman 
Industries. Inc. v. Wahl et al, 220 USPQ 481, 487 (CAFC 1983). Indeed, the Carman court 
provided that "[djouble patenting is rare in the context of utility versus design patents." Carman 
at 487. Double patenting, as applied between a design and utility patent is founded upon 
"whether the subject matter of the claims of the patent sought to be invalidated would have been 
obvious from the subject matter of the claims of the other patent, and vice versa." Id. A non- 
statutory double patenting rejection is only proper if the prior patent claims are not patentability 
distinct from the application claims, and if the application claims are not patentability distinct 
from the prior patent claims. In re Goodman, 29 USPQ2d 2010, 2016 (CAFC 1993). The 
analysis is therefore predicated upon a two-way test; the claimed subject matter of each patent 
must be obvious in light of the subject matter o f the other. 
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The MPEP instructs the Examiner that double patenting rejections are based on a 

comparison of claims. More specifically, the MPEP instructs that: 

any consideration of possible double patenting rejections between 
a utility application or patent with a design application cannot be 
based on the utility drawing disclosure alone, (citation omitted) 
The examiner must be able to recreate the design claim fi-om the 
utility claim without any reliance whatever on the drawings. 

MPEP § 1504.06, p 1500-50. 

In consideration of the claim of U.S. Patent No. D465,022 it does not follow how this 
claim can be recreated fi^om the utility claims in the present application. The basic design 
characteristics of the '022 patent are not present in the utility claims. For example, the '022 
patent depicts among the features not foimd in the utility claims a triangular shape. As the 
design patent is not an obvious variant of the present utility application there is no reason to 
address the second prong of the two way double patenting test; whether the utility claims in the 
present application are obvious variations of the design patent. 

Accordingly, imposition of a terminal disclaimer is manifestly unfair and contrary to the 
applicable standards goveming non-statutory double patenting. Reversal of the rejection of 
claims 1, 5-12, 15, 17-20, 26-28, 30, 31, 34, 35, and 40-50 based on non-statutory double 
patenting is respectfully requested. 

B. The Board is Urged to Reverse the Second Grounds of Rejection. 

1 . Allowance of claims 2 1 , 22, 29, and 5 1 -53 is proper without a Terminal 
disclaimer. 

The second groimd of rejection is based on the judicially created doctrine of obviousness- 
type double patenting, and is founded on the claim of the Stansbury design patent in view of 
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United States Patent No. 5,799,590 . There is a heavy burden of one seeking to show non- 
statutory double patenting in the context of utility versus design applications. Carman 
Industries. Inc. v. Wahl et al, 220 USPQ 481, 487 (CAFC 1983). Indeed, the Carman court 
provided that "[d]ouble patenting is rare in the context of utility versus design patents." Carman 
at 487. Double patenting, as applied between a design and utility patent is founded upon 
"whether the subject matter of the claims of the patent sought to be invalidated would have been 
obvious from the subject matter of the claims of the other patent, and vice versa." Id. A non- 
statutory double patenting rejection is only proper if the prior patent claims are not patentability 
distinct from the application claims, and if the application claims are not patentability distinct 
from the prior patent claims. In re Goodman, 29 USPQ2d 2010, 2016 (CAFC 1993). The 
analysis is therefore predicated upon a two-way test; the claimed subject matter of each patent 
must be obvious in light of the subject matter of the other. 

The MPEP instructs the Examiner that double patenting rejections are based on a 
comparison of claims. More specifically, the MPEP instructs that: 

any consideration of possible double patenting rejections between 
a utility application or patent with a design application cannot be 
based on the utility drawing disclosure alone, (citation omitted) 
The examiner must be able to recreate the design claim from the 
utility claim without any reliance whatever on the drawings. 

MPEP§ 1504.06, p 1500-50, 

In consideration of the claim of U.S. Patent No. D 465,022 it does not follow how this 

claim can be recreated from the utility claims in the present application. The basic design 

characteristics of the '022 patent are not present in the utility claims. For example, the '022 

patent depicts among the features not found in the utility claims a triangular shape. As the 

design patent is not an obvious variant of the present utility application there is no reason to 
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address the second prong of the two way double patenting test; whether the utility claims in the 
present application are obvious variations of the design patent. 

Accordingly, imposition of a terminal disclaimer is manifestly unfair and contrary to the 
applicable standards governing non-statutory double patenting. Reversal of the rejection of 
claims 21, 22, 29, and 51-53 based on non-statutory double patenting is respectfully requested. 

C. The Board is Urged to Reverse the Third Grounds of Rejection. 

1. Claims 1, 5-12, 15, 17-20, 26-28, 30, 31, 34, and 35 are nonobvious under 35 
use § 103 over U.S. Patent No. 4,721,275 to Benton et al. (Benton) in view of U.S. Patent No. 
1,887,283 to Brabson (Brabson) and further in view of U.S. Patent No. 4,842,095 to Rozek 
(Rozek). 

It is well-settled that a claim is impatentable under 35 U.S.C. §103 "if the differences 
between the subject matter sought to be patented and the prior art are such that the subject matter 
as a whole would have been obvious at the time the invention was made to a person having 
ordinary skill in the art to which said subject matter pertains." 35 U.S.C. §103(a)(Supp. 2004). 
The seminal case directed to application of 35 U.S.C. § 103 is Graham v. John Deere, 383 U.S. 1, 
17-18,148 USPQ 459 (1966), from which four famihar factual inquiries have resulted. The first 
three are directed to prior art evaluation, and the last is directed to secondary considerations. 
See, Manual of Patent Examining Procedure (MPEP) §2141. From these inquiries, the initial 
burden is on the Examiner to establish a prima facie case of obviousness. "First, there must be 
some suggestion or motivation, either in the references themselves or in the knowledge generally 
available to one of ordinary skill in the art, to modify the reference or to combine reference 
teachings. Second, there must be a reasonable expectation of success. Finally, the prior art 
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reference (or references when combined) must teach or suggest all the claim limitations. The 
teaching or suggestion to make the claimed combination and the reasonable expectation of 
success must both be found in the prior art, and not based on applicant's disclosure," MPEP 
§2142 (citing In re Vaeck, 20 USPQ2d 1438 (Fed Cir. 1991)). 

In evaluating claims imder 35 U.S.C. § 103, the courts have emphasized the statutory 
language "at the time the invention was made. For it is this phrase that guards against entry into 
the 'tempting but forbidden zone of hindsight . . . In reDembiczak, 50 USPQ2d 1614, 1616 
(Fed. Cir. 1999) citing Loctite Corp. v. Ultraseal Ltd., 228 USPQ 90, 98 (Fed. Cir 1985). "To 
prevent the use of hindsight based on the invention to defeat patentability of the invention, this 
court requires the examiner to show a motivation to combine the references that create the case 
of obviousness." In re Rouffet, 47 USPQ2d 1453, 1458 (Fed. Cir. 1998). In order to properly 
determine whether the invention is patentable under §103 the Examiner's analysis should be 
"determined from the vantage point of a hypothetical person having ordinary skill in the art to 
which the patent pertains." Id. at 1457. In summary, the Court of Appeals has instructed that 
"the Board must explain the reasons one of ordinary skill in the art would have been motivated to 
select the references and to combine them to render the claimed invention obvious." Id. 
Moreover, this explanation needs to be specific. Where a "statement is of a type that gives only 
general guidance and is not specific as to the particular form of the claimed invention and how to 
achieve it ... [s]uch a suggestion may make an approach 'obvious to try* but it does not make the 
invention obvious." Ex parte Obukowicz, 27 USPQ2d 1063, 1065 (U.S. Pat. And Trademark Of 
Bd. of Pat. App. & Interferences 1993)(citations omitted). 

All of the §103 rejections rely on Benton (United States patent No. 4,721,275) to disclose 
various aspects of the claimed mounts. In Benton, one type of steady leveling device 10 is set 
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forth in figures 1-4 and another type, a modified steady leveling device 10a, is set forth in figure 
5. The steady leveling device 10 of Benton includes a point 32 that "can penetrate through 
carpet, underlayment and dig into floor underneath (not shown) to stabilize the base 26 of the 
furniture 12." Benton, col. 2, lines 3-6. It is fair to conclude from Benton that the load of the 
fiimiture transfers to the floor through point 32 in order to enhance stability for tall narrow 
furniture pieces. 

In keeping with this concern about the stability of the tall narrow pieces of furniture, the 
leveling device 10 is securely fixed to the furniture 12 by a plurality of screws 42 that pass 
through the vertical flange 16 and horizontal flange 18 of the L-shaped bracket 14. The screws 
42 penetrate the L-shaped sheet 34, insuring that the leveling device 10 is mechanically 
connected to and not easily separated from the fumiture 12. As a result, each of the screws 42 
provides a mechanical pathway from within the fumiture 12 to the leveling device 10 to provide 
a relatively rigid interface ~ despite any intervening materials such as sheet 34. In the event of 
vibrations, the screws 42 would transfer such vibration between the fumiture 12 and the leveling 
device 10. This arrangement undercuts sheet 34 or any other part of device 10 being a vibration 
dampening component, material, or portion as recited in claims 5-7, 10-12, 15-22, 28-29, 34-35, 
41, and 46-53. 

With reference to figure 5 of Benton, there is illustrated a cross sectional view of the other type 
of steady leveling device 10a. The steady leveling device 10a includes a horizontal flange 18a of L- 
shaped bracket 14a without any type of L-shaped sheet. A moimting screw 54 passes through the 
horizontal flange 18a and secures the L-shaped bracket 14a to the horizontal surface 46 of the base 26 
of the fomiture 12. The steady leveling device lOa includes a rack member 64 and thin screw 72 that 
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are manipulated to drive the mounting screw 54 into the base 26 of the furniture 12. Accordingly, 
vibration dampening is also thwarted by this arrangement. 

All the § 103 groxmds of rejection rely on the modification of Benton by Rozek. In this 
modification, the mechanical screw connection of Benton is replaced with an adhesive material of 
Rozek. Such a replacement undermines the operational goals of Benton to provide a stable base for 
tall narrow flimiture. The patent office recognizes that "[i]f proposed modification would render the 
prior art invention being modified unsatisfactory for its intended purpose, then there is no suggestion 
or motivation to make the proposed modification." Manual of Patent Examining Procedure (MPEP) 
§2143.01. MPEP §2143.01 also states that "[i]f the proposed modification or combination of the prior 
art would change the principle of operation of the prior art invention being modified, then the 
teachings of the references are not sufficient to render the claims prima facie obvious.'' 

Moreover, for the device 10, screws 42 are driven through both legs of the L-shaped bracket to 
secure the device 10 in an approximately orthogonal relationship. Applying the L-shaped bracket 14 to 
corresponding surfaces of fiimiture with a structurally appropriate adhesive can be difficult compared 
to the application of the screws 42 in this manner. For fast-acting adhesives, it is typically desired that 
the furniture 12 and the bracket 14 be precisely aligned relative to one another at the time of adhesive 
application to prevent inadvertent adherence to one surface of the bracket 14 before properly 
contacting the other perpendicular surface of the bracket 14. In contrast, for a slow-acting adhesive the 
attachment can be more time-intensive compared to the application of the screws because it would 
typically require application of pressure until set. Also, using an adhesive on only one of the 
perpendicular surfaces of bracket 14 imdermines the joining philosophy of Benton with the screws 42 
and otherwise brings into question whether the goal of stable leveling with device 10 could be 
achieved as intended. As to the steady leveling device 10a, the apphcation of an adhesive in place of 
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mounting screw 54, or members of the corresponding adjustable rack mechanism, would prevent 
adjustable leveling — one of the main aims of Benton. Finally, most adhesives can be difficult to 
remove when bonded to furniture as compared to screws 42. Thus, many factors discourage the 
asserted combination of Benton and Rozek as applied in the § 103 grounds of rejection. Indeed, 
substituting an adhesive layer 26 from Rozek for the screw connection appears to be based on 
hindsight and does not consider the teaching of Benton as a whole. 

Page 6 of the Final Office Action states that "[i]t would have been obvious to one of 
ordinary skill in the art at the time the invention was made to have modified the main body 
member of Benton to include a second upstanding member perpendicular to the first upstanding 
member (16) because one would have been motivated to provide a means for firmly holding the 
supported object against movement as taught by Brabson (pg. 2, lines 12-17)." The language of 
Brabson cited by the Examiner refers to figure 4, which shows the arrangement of foiir plates 20 
that are anchored into the floor by spurs or nodules 23. The anchoring of the four plates 20 will 
hold the article of furniture against movement. Considering Brabson as a whole, the 
modification asserted in the Office Action does not follow. Further, the addition of a third screw 
fastener with the embodiment of Figs. 1-4 and a second screw fastener with the embodiment of 
Fig. 5 cannot be reconciled. Thus, there are several weaknesses rendering the prima facie 
rejections based on §103 improper. 

Even assuming arguendo that the prima facie case is proper, there is substantial evidence 
of secondary considerations supporting nonobviousness. "Objective evidence or secondary 
considerations such as unexpected results, commercial success, long- felt need, failure of others, 
copying by others, licensing, and skepticism of experts are relevant to the issue of obviousness 
and must be considered in every case in which they are present." MPEP §2 141. The 
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declarations of Tim Jacobson, Dave Coumoyer, Ron Jackson, Stephen Hutcherson, John Knipe, 
Gene Lee, Rick Elston, and Jeff Malone filed February 11, 2004 were filed February 1 1, 2004 in 
accordance with 37 CFR § 1 . 1 32 (hereinafter the USER DECLARATIONS). Copies of the 
USER DECLARATIONS are included in Appendix B attached hereto in accordance with 37 
CFR § 41.37(c)(l)(ix). Each of the declarants of the USER DECLARATIONS states that they 
had never seen a light-weight furnace mounting block system of this type for elevating the 
fumace from the floor. As to benefits associated with the fiimace mounting blocks the 
declarations provide many including: (1) a significantly enhanced installation; (2) improvement 
in the installer's work day by eliminating the need to carry heavy masonry blocks to the job site; 
(3) the ability to slide the fumace on the fumace mounting blocks; and (4) time savings, among 
other things. These declarants hail from different businesses across the country without a 
financial interest in present application or its owner. Accordingly, long-felt need, failure of 
others, and imexpected results can be counted as among the factors supported by such evidence. 

In addition, the declaration of Walter Key recites that the inventor, Mark A. Stansbury, 
has been in the business of selling and servicing heating and air conditioning systems for about 
31 years (hereinafter KEY DECLARTION). A copy of the KEY DECLARATION is provided 
in Appendix B. The KEY DECLARATION further estabhshes that Mr. Stansbury's appreciation 
of the need for an improved system for mounting fumaces led to the fumace mounting blocks 
and systems in the present application, and provides that the commercialized fumace moxmting 
blocks are set forth in the advertisement appended as Exhibit B of the KEY DECLARATION 
and by figures 5-10 of the present application. The KEY DECLARATION provides that at least 
50,000 fumace mounting blocks sold during the 2001 calendar year and that such blocks were of 
the type being shown in the advertisement in Exhibit B and as set forth in the figures 5-10 of the 
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present application. In establishing'that there where "no extraordinary efforts" — the KEY' 
DECLARATION provides that some manufacturers* representatives primarily called on 
wholesalers in the Midwest region of the United States, and that NSA Corporation (the assignee 
of the present application) spent less that $12,000 on advertising for the fiimace mounting blocks 
for the years 2001 and 2002 combined. 

Also, during the year 2002, The KEY DECLARATION further establishes that Bramec 
Corporation became an exclusive licensee of furnace mounting blocks as set forth in figures 5-10 
of the present application. The Bramec Corporation posted the Fumace Mounting Block on their 
website and distributed a relatively small number of samples to various wholesalers within the 
United States. Despite such lackluster efforts, the Bremec Corporation enjoyed sales of about 
129,000 units during 2002 and 174,000 units dxiring 2003. Accordingly, among the secondary 
considerations established by the KEY DECLARATION are commercial success and licensing, 
which further refutes the rejections under § 103. 

D. The Board is Urged to Reverse the Fourth Grounds of Rejection. 

1. Claims 21, 22, 29, and 51-53 are nonobvious under 35 USC § 103 over U.S. 
Patent No. 5,799,590 (Noguchi) in view of U.S. Patent No. 4,721,275 (Benton) and further in 
view of U.S. Patent No. 4,842,095 to Rozek (Rozek), 

In formulating the rejection of claims 21, 22, 29 and 51-53 the Examiner has utilized the 
'590 reference to Noguchi to teach a fumace 218 supported by a plurality of mounts 226. The 
details regarding the mount are asserted to be found by the Examiner in Benton as modified by 
Rozek. The legal standards for evaluating claims under 35 U.S.C. § 103 for patentability are set 
forth above in section C. 
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Each of the §103 rejections rely on Benton (United States patent No. 4,721,275) to 
disclose various aspects of the claimed mounts. In Benton, one type of steady leveling device 10 
is set forth in figures 1-4 and another type, a modified steady leveling device 10a, is set forth in 
figure 5. The steady leveling device 10 of Benton includes a point 32 that "can penetrate through 
carpet, underlayment and dig into floor undemeath (not shown) to stabilize the base 26 of the 
fumiture 12." Benton, col. 2, lines 3-6. It is fair to conclude from Benton that the load of the 
furniture transfers to the floor through point 32 in order to enhance stability for tall narrow 
fumiture pieces. 

In keeping with this concem about the stability of the tall narrow pieces of fumiture, the 
leveling device 10 is securely fixed to the fumiture 12 by a plurality of screws 42 that pass 
through the vertical flange 16 and horizontal flange 1 8 of the L-shaped bracket 14. The screws 
42 penetrate the L-shaped sheet 34, insuring that the leveling device 10 is mechanically 
connected to and not easily separated from the fumiture 12. As a result, each of the screws 42 
provides a mechanical pathway from within the fumiture 12 to the leveling device 10 to provide 
a relatively rigid interface ~ despite any intervening materials such as sheet 34. In the event of 
vibrations, the screws 42 would transfer such vibration between the fumiture 12 and the leveling 
device 10. This arrangement undercuts sheet 34 or any other part of device 10 being a vibration 
dampening component, material, or portion as recited in claims 5-7, 10-12, 15-22, 28-29, 34-35, 
41, and 46-53. 

With reference to figure 5 of Benton, there is illustrated a cross sectional view of the other type 
of steady leveling device 10a. The steady leveling device 10a includes a horizontal flange 18a of L- 
shaped bracket 14a without any type of L-shaped sheet. A moimting screw 54 passes through the 
horizontal flange 18a and secures the L-shaped bracket 14a to the horizontal surface 46 of the base 26 
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of the furniture 12. The steady leveling device 10a includes a rack member 64 and thin screw 72 that 
are manipulated to drive the mounting screw 54 into the base 26 of the furniture 12. Accordingly, 
vibration dampening is also thwarted by this arrangement. 

All the § 103 grounds of rejection rely on the modification of Benton by Rozek. In this 
modification, the mechanical screw connection of Benton is replaced with an adhesive material of 
Rozek. Such a replacement undermines the operational goals of Benton to provide a stable base for 
tall narrow furniture. The patent office recognizes that "[i]f proposed modification would render the 
prior art invention being modified unsatisfactory for its intended purpose, then there is no suggestion 
or motivation to make the proposed modification." Manual of Patent Examining Procedure (MPEP) 
§2143.01. MPEP §2143.01 also states that "[i]f the proposed modification or combination of the prior 
art would change the principle of operation of the prior art invention being modified, then the 
teachings of the references are not sufficient to render the claims prima facie obvious." 

Moreover, for the device 10, screws 42 are driven through both legs of the L-shaped bracket to 
secure the device 10 in an approximately orthogonal relationship. Applying the L-shaped bracket 14 to 
corresponding surfaces of fumiture with a structurally appropriate adhesive can be difficult compared 
to the application of the screws 42 in this manner. For fast-acting adhesives, it is typically desired that 
the fumiture 12 and the bracket 14 be precisely aligned relative to one another at the time of adhesive 
application to prevent inadvertent adherence to one surface of the bracket 14 before properly 
contacting the other perpendicular surface of the bracket 14. In contrast, for a slow-acting adhesive the 
attachment can be more time-intensive compared to the application of the screws because it would 
typically require appUcation of pressure until set. Also, using an adhesive on only one of the 
perpendicular surfaces of bracket 14 undermines the joining philosophy of Benton with the screws 42 
and otherwise brings into question whether the goal of stable leveling with device 10 could be 
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achieved*as intended. As to the steady leveling device 10a, the application of an adhesive in place 
mounting screw 54, or members of the corresponding adjustable rack mechanism, would prevent 
adjustable leveling — one of the main aims of Benton. Finally, most adhesives can be difficult to 
remove when bonded to furniture as compared to screws 42. Thus, many factors discourage the 
asserted combination of Benton and Rozek as applied in the §103 grounds of rejection. Indeed, 
substituting an adhesive layer 26 from Rozek for the screw connection appears to be based on 
hindsight and does not consider the teaching of Benton as a whole. 

Even assuming arguendo that the prima facie case is proper, there is substantial evidence 
of secondary considerations supporting nonobviousness. "Objective evidence or secondary 
considerations such as unexpected results, commercial success, long-felt need, failure of others, 
copying by others, licensing, and skepticism of experts are relevant to the issue of obviousness 
and must be considered in every case in which they are present." MPEP §2141. The 
declarations of Tim Jacobson, Dave Coumoyer, Ron Jackson, Stephen Hutcherson, John Knipe, 
Gene Lee, Rick Elston, and Jeff Malone filed February 1 1, 2004 were filed February 11, 2004 in 
accordance with 37 CFR §1.132 (hereinafter the USER DECLARATIONS). Copies of the 
USER DECLARATIONS are included in Appendix B attached hereto in accordance with 37 
CFR § 41.37(c)(l)(ix). Each of the declarants of the USER DECLARATIONS states that they 
had never seen a light-weight furnace moimting block system of this type for elevating the 
furnace from the floor. As to benefits associated with the fiimace moimting blocks the 
declarations provide many including: (1) a significantly enhanced installation; (2) improvement 
in the installer's work day by eliminating the need to carry heavy masonry blocks to the job site; 
(3) the ability to slide the furnace on the fumace mounting blocks; and (4) time savings, among 
other things. These declarants hail from different businesses across the coimtry without a 
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financial interest in present application or its owner. Accordingly, long-felt need, failure of 
others, and unexpected results can be counted as among the factors supported by such evidence. 

In addition, the declaration of Walter Key recites that the inventor, Mark A. Stansbury, 
has been in the business of selling and servicing heating and air conditioning systems for about 
3 1 years (hereinafter KEY DECLARTION). A copy of the KEY DECLARATION is provided 
in Appendix B. The KEY DECLARATION further establishes that Mr. Stansbury's appreciation 
of the need for an improved system for mounting fumaces led to the furnace mounting blocks 
and systems in the present application, and provides that the commercialized fumace mounting 
blocks are set forth in the advertisement appended as Exhibit B of the KEY DECLARATION 
and by figures 5-10 of the present application. The KEY DECLARATION provides that at least 
50,000 fiimace mounting blocks sold during the 2001 calendar year and that such blocks were of 
the type being shown in the advertisement in Exhibit B and as set forth in the figures 5-10 of the 
present application. In establishing that there where "no extraordinary efforts" — the KEY 
DECLARATION provides that some manufacturers' representatives primarily called on 
wholesalers in the Midwest region of the United States, and that NSA Corporation (the assignee 
of the present application) spent less that $12,000 on advertising for the fiimace mounting blocks 
for the years 2001 and 2002 combined. 

Also, during the year 2002, The KEY DECLARATION fiirther establishes that Bramec 
Corporation became an exclusive licensee of fiimace mounting blocks as set forth in figures 5-10 
of the present application. The Bramec Corporation posted the Fumace Mounting Block on their 
website and distributed a relatively small number of samples to various wholesalers within the 
United States. Despite such lackluster efforts, the Bremec Corporation enjoyed sales of about 
129,000 units during 2002 and 174,000 imits during 2003. Accordingly, among the secondary 
Appeal Brief 

Application No. 10/669,829 
Page 25 of 31 



considerations established by the KEY DECLARATION are commercial success and licensing, 
which further refutes the rejections under §103. 

E. The Board is Urged to Reverse the Fifth Grounds of Rejection. 

1. Claims 40-50 are nonobvious under 35 USC § 103 over U.S. Patent No. U.S. 
Patent No. 4,721,275 (Benton) in view of U.S. Patent No. 4,842,095 to Roz ek (Rozek). 

Each of the §103 rejections rely on Benton (United States patent No. 4,721,275) to 
disclose various aspects of the claimed mounts. In Benton, one type of steady leveling device 10 
is set forth in figures 1-4 and another type, a modified steady leveling device 10a, is set forth in 
figure 5. The steady leveling device 10 of Benton includes a point 32 that "can penetrate through 
carpet, underlayment and dig into floor underneath (not shown) to stabilize the base 26 of the 
fiimiture 12." Benton, col. 2, lines 3-6. It is fair to conclude from Benton ±at the load of the 
furniture transfers to the floor through point 32 in order to enhance stability for tall narrow 
furniture pieces. 

In keeping with this concern about the stability of the tall narrow pieces of furniture, the 
leveling device 10 is securely fixed to the furniture 12 by a plurality of screws 42 that pass 
through the vertical flange 16 and horizontal flange 18 of the L-shaped bracket 14. The screws 
42 penetrate the L-shaped sheet 34, insuring that the leveling device 10 is mechanically 
connected to and not easily separated from the furniture 12. As a result, each of the screws 42 
provides a mechanical pathway from within the fumiture 12 to the leveling device 10 to provide 
a relatively rigid interface ~ despite any intervening materials such as sheet 34. In the event of 
vibrations, the screws 42 would transfer such vibration between the fumiture 12 and the leveling 
device 10. This arrangement undercuts sheet 34 or any other part of device 10 being a vibration 
Appeal Brief 

Application No. 10/669,829 
Page 26 of 31 



dampening component, material, or portion as recited in claims 5-7, 10-12, 15-22, 28-29, 34-35, 
41, and 46-53. 

With reference to figure 5 of Benton, there is illustrated a cross sectional view of the other type 
of steady leveling device 10a. The steady leveling device 10a includes a horizontal flange 18a of L- 
shaped bracket 14a without any type of L-shaped sheet. A moimting screw 54 passes through the 
horizontal flange 18a and secures the L-shaped bracket 14a to the horizontal surface 46 of the base 26 
of the fumiture 12. The steady leveling device 10a includes a rack member 64 and thin screw 72 that 
are manipulated to drive the mounting screw 54 into the base 26 of the fumiture 12. Accordingly, 
vibration dampening is also thwarted by this arrangement. 

All the §103 groimds of rejection rely on the modification of Benton by Rozek. In this 
modification, the mechanical screw connection of Benton is replaced with an adhesive material of 
Rozek. Such a replacement undermines the operational goals of Benton to provide a stable base for 
tall narrow fiimiture. The patent office recognizes that "[i]f proposed modification would render the 
prior art invention being modified unsatisfactory for its intended purpose, then there is no suggestion 
or motivation to make the proposed modification." Manual of Patent Examining Procedure (MPEP) 
§2143.01. MPEP §2 143.01 also states that "[i]f the proposed modification or combination of the prior 
art would change the principle of operation of the prior art invention being modified, then the 
teachings of the references are not sufficient to render the claims prima facie obvious." 

Moreover, for the device 10, screws 42 are driven through both legs of the L-shaped bracket to 
secure the device 10 in an approximately orthogonal relationship. Applying the L-shaped bracket 14 to 
corresponding surfaces of fiimiture with a structurally appropriate adhesive can be difficult compared 
to the application of the screws 42 in this manner. For fast-acting adhesives, it is typically desired that 
the fumiture 12 and the bracket 14 be precisely aligned relative to one another at the time of adhesive 
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application to prevent inadvertent adherence to one surface of the bracket 14 before properly 
contacting the other perpendicular surface of the bracket 14. In contrast, for a slow-acting adhesive the 
attachment can be more time-intensive compared to the apphcation of the screws because it would 
typically require application of pressure until set. Also, using an adhesive on only one of the 
perpendicular surfaces of bracket 14 undermines the joining philosophy of Benton with the screws 42 
and otherwise brings into question whether the goal of stable leveling with device 10 could be 
achieved as intended. As to the steady leveling device 10a, the application of an adhesive in place of 
moxmting screw 54, or members of the corresponding adjustable rack mechanism, would prevent 
adjustable leveling — one of the main aims of Benton. Finally, most adhesives can be difficult to 
remove when bonded to fumiture as compared to screws 42. Thus, many factors discourage the 
asserted combination of Benton and Rozek as applied in the § 103 grounds of rejection. Indeed, 
substituting an adhesive layer 26 fi-om Rozek for the screw connection appears to be based on 
hindsight and does not consider the teaching of Benton as a whole. 

Even assuming arguendo that the prima facie case is proper, there is substantial evidence of 
secondary considerations supporting nonobviousness. "Objective evidence or secondary 
considerations such as unexpected results, commercial success, long- felt need, failure of others, 
copying by others, licensing, and skepticism of experts are relevant to the issue of obviousness and 
must be considered in every case in which they are present." MPEP §2141. The declarations of Tim 
Jacobson, Dave Coumoyer, Ron Jackson, Stephen Hutcherson, John Knipe, Gene Lee, Rick Elston, 
and Jeff Malone filed February 11, 2004 were filed February 1 1, 2004 in accordance with 37 CFR 
§1.132 (hereinafter the USER DECLARATIONS). Copies of the USER DECLARATIONS are 
included in Appendix B attached hereto in accordance with 37 CFR § 41.37(c)(l)(ix). Each of the 
declarants of the USER DECLARATIONS states that they had never seen a light-weight fiimace 
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mounting block system of this type for elevating the furnace from the floor. As to benefits associated 
with the furnace mounting blocks the declarations provide many including: (1) a significantly 
enhanced installation; (2) improvement in the mstaller's work day by eliminating the need to carry 
heavy masonry blocks to the job site; (3) the ability to slide the fixmace on the fumace mounting 
blocks; and (4) time savings, among other things. These declarants hail from different businesses 
across the country without a financial interest in present application or its owner. Accordingly, long- 
felt need, failure of others, and unexpected results can be counted as among the factors supported by 
such evidence. 

In addition, the declaration of Walter Key recites that the inventor, Mark A. Stansbury, 
has been in the business of selling and servicing heating and air conditioning systems for about 
31 years (hereinafter KEY DECLARTION). A copy of the KEY DECLARATION is provided 
in Appendix B. The KEY DECLARATION further establishes that Mr. Stansbury's appreciation 
of the need for an improved system for mounting fumaces led to the fumace mounting blocks 
and systems in the present application, and provides that the commercialized fumace mounting 
blocks are set forth in the advertisement appended as Exhibit B of the KEY DECLARATION 
and by figures 5-10 of the present application. The KEY DECLARATION provides that at least 
50,000 fumace mounting blocks sold dxiring the 2001 calendar year and that such blocks were of 
the type being shown in the advertisement in Exhibit B and as set forth in the figures 5-10 of the 
present application. In establishing that there where "no extraordinary efforts" ~ the JCEY 
DECLARATION provides that some manufacturers* representatives primarily called on 
wholesalers in the Midwest region of the United States, and that NSA Corporation (the assignee 
of the present application) spent less that $12,000 on advertising for the fumace mounting blocks 
for the years 2001 and 2002 combined. 
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Also/during the year 2002, The BGEY DECLARATION further establishes that Bramec 
Corporation became an exclusive licensee of furnace mounting blocks as set forth in figures 5-10 
of the present application. The Bramec Corporation posted the Fumace Moimting Block on their 
website and distributed a relatively small number of samples to various wholesalers within the 
United States. Despite such lackluster efforts, the Bremec Corporation enjoyed sales of about 
129,000 units during 2002 and 174,000 imits during 2003. Accordingly, among the secondary 
considerations established by the KEY DECLARATION are commercial success and licensing, 
which further refutes the rejections under §103. 
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Vm. CONCLUSION 



The assertion of judicially created doctrine of double patenting based on the claim of the 
Standsbury design patent is intrinsically flawed. Likewise, the reference combinations asserted 
under § 103 do not establish a prima facie case. Moreover, even to the extent a prima facie case 
is hypothetically established, it is soundly rebutted by secondary considerations as evidenced by 
numerous declarations under 37 C.F.R. § 132. Therefore, reversal of the rejection by the Appeal 
Board is hereby requested. 



Respectfully submitted. 




^g. No. 39,088 
Krieg DeVault LLP 
One Indiana Square, Suite 2800 
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CLAIMS APPENDIX 



1 . A mount for supporting a furnace above the floor, comprising: 
an integrally formed main body member having a first surface adapted to engage the floor 
and a second surface spaced from said first surface and adapted to support the furnace above the 
floor, said main body member including a pair of integrally formed upstanding wall members 
defining a locator portion to abut an outer surface of the fumace and position the furnace relative 
to said main body member; and 

an adherent component connected with said main body member and located proximate 
said second surface, said adherent component including an adhesive surface adapted to engage 
and couple said main body member with the furnace. 

5. The mount of claim 1, which further includes a vibration dampening material 
located on said second surface and adapted to receive the fumace thereon, and wherein said 
vibration dampening material is defined by an elastomeric material. 

6. The mount of claim 1, which further includes a vibration dampening material 
located on said second surface and adapted to receive the furnace thereon, and wherein said 
vibration dampening material is defined by a cork material. 

7. The mount of claim 1, which further includes a vibration dampening material 
located on said second surface and adapted to receive the fiunace thereon, and wherein said 



vibration dampening material is defined by an elastomeric and cork configuration. 

8. The moxmt of claim 1 , wherein said adherent component is attached to said 
second siirface, and wherein said adhesive surface is spaced from said second surface. 

9. The mount of claim 8, wherein said adhesive surface is substantially 
parallel with said second surface. 

10. The mount of claim 8, wherein said adherent component includes a vibration 
dampening portion located between said second surface and said adhesive surface. 

1 1 . The mount of claim 1 0, wherein said vibration dampening portion includes an 
elastomeric material. 

12. The mount of claim 10, wherein said vibration dampening portion includes a cork 
material. 

15. A mount for supporting a fumace above the floor, comprising: 

a substantially rigid main body member having a first surface adapted to engage the floor 

and a second surface spaced from said first surface and adapted to support the fiimace above the 

floor; 

a vibration dampening component positioned on and connected with said second surface, 
said vibration dampening component having an outer adhesive surface adapted to engage and 
couple said main body member with the fumace; and 



wherein said main body member has a locating portion extending from said second ' 
surface to abut an outer surface of the furnace and position said second surface relative to the 

fumace, said locating portion includes two upstanding members that are oriented perpendicular 
to one another. 

17. The moimt of claim 15, wherein said vibration dampening component includes an 
elastomeric material. 

18. The mount of claim 15, wherein said vibration dampening component includes a 
cork material. 

19. The mount of claim 15, wherein said main body member supports the furnace 
about at least 2 inches above the floor. 

20. The mount of claim 15, wherein said first and second surfaces are substantially 
parallel. 

21. A combination, comprising: 

a furnace having outer walls that define four comers; and 

a plurahty of fiiraace mounts adapted to hold the fumace above a floor, each of said 
plurality of mounts located at and abutting the outer walls defining each of said comers, wherein 
each of said plurality of mounts comprises: 

a substantially rigid main body member having a first surface adapted to engage the floor 



and a second surface spaced from said first surface and supporting the furnace above the floor; 

a vibration dampening component positioned on and connected with said second surface, 
said vibration dampening component having an outer adhesive surface coupling said main body 
member with the fumace; and 

wherein said main body member has an integrally formed locating portion extending 
from said second surface to abut an outer surface of the ftimace and position said second surface 
relative to the ftimace. 

22. The combination of claim 21, wherein said locating portion engages a comer of 
the fiimace 

26. The mount of claim 1, wherein said upstanding wall members extend substantially 
along two sides of said main body member; and 

wherein said adherent component is located on said second surface. 

27. The mount of claim 26, wherein said adherent component is attached to said 
second surface, and wherein said adhesive surface is spaced from said second surface. 

28. The mount of claim 15, wherein said two upstanding members are oriented 
perpendicular to one another, and wherein each of the two upstanding members has a bearing 
surface adapted to abut the fiimace, and wherein said upstanding members are perpendicular to 
said second surface. 

29. The combination of claim 2 1 , wherein each of said plurality of fiimace mounts are 



coupled to the furnace free of any mechanical fasteners. 

30. The mount of claim 1, wherein said main body member has a first vertical length 
and at least one of said upstanding wall members has a second vertical length, wherein said first 
vertical length is substantially equal to said second vertical length. 

3 1 . The mount of claim 1 , wherein said main body member having a first vertical 
length and at least one of said upstanding wall members having a second vertical length, wherein 
said first vertical length is greater than said second vertical length. 

34. The mount of claim 1, wherein said adherent component including a vibration 
dampening material, and wherein said adhesive surface spaced from said second surface by said 
vibration dampening surface 

35. The mount of claim 34, wherein the moxmt is integrally molded of a polymeric 
material, and wherein the mount is a rigid body which can support the furnace. 

40. A mount for supporting a fumace above the floor, comprising: 

a molded integrally formed rigid main body member having a first surface adapted to 

engage the floor and a second surface spaced from said first surface and adapted to support the 

fumace above the floor; and 

an adherent component connected with said main body member and located proximate 

said second surface, said adherent component including an adhesive surface adapted to engage 

and couple said main body member with the fumace. 
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41. The mount of claim 40, wherein said adherent component includes a vibration 
dampening portion located between said second surface and said adhesive surface. 



42. The mount of claim 40, which further includes means for locating the fumace on 
said second surface, wherein said means for locating the fumace is adapted to abut the fumace. 

43. The mount of claim 40, wherein the moxmt is formed of a polymeric material. 

44. The mount of claim 40, wherein said adherent component includes a vibration 
dampening portion located between said second surface and said adhesive surface; 

which further includes means for locating the fumace on said second surface, wherein 
said means for locating the fumace is adapted to abut the fumace; and 
wherein the mount is formed of a polymeric material. 

45. The mount of claim 40, wherein said main body is free of engagement with any 
mechanical fasteners. 

46. A mount for supporting a fumace above the floor, comprising: 

a substantially rigid main body member having a first surface adapted to engage the floor 
and a second surface spaced from said first surface and adapted to support the fumace above the 
floor; 

a vibration dampening component positioned on and connected with said second surface, 
said vibration dampening component having an outer adhesive surface adapted to engage and 



couple said main body member with the furnace; and 

wherein said main body member has a locating portion extending from said second 
sxirface to abut an outer surface of the furnace and position said second surface relative to the 
furnace. 

47. The mount of claim 46, wherein said main body is a molded structure. 

48. The mount of claim 46, wherein the mount is adapted to be coupled to the furnace 
free of any mechanical fastener connecting with said main body member. 

49. The mount of claim 46, wherein said first and second surfaces are parallel. 

50. The mount of claim 46, wherein said main body is molded of a polymeric 
material; 

wherein the mount is adapted to be coupled to the furnace free of any mechanical fastener 
connecting with said main body member; and wherein said first and second surfaces are parallel. 

51. A combination, comprising: 

a furnace having outer walls that define four comers; and 

a plurality of furnace mounts adapted to hold the furnace above a floor, each of said 
plurality of mounts located at and abutting the outer walls defining each of said comers, wherein 
each of said plurality of moimts comprises: 

a substantially rigid molded main body member having a first surface adapted to engage 
the floor and a second surface spaced from said first surface and supporting the fiimace above 
the floor, said main body member is a single piece integrally formed structure including a 



locating portion adapted to abut at least one of the outer walls of the furnace; and 

a vibration dampening component positioned on and connected with said second surface, 
said vibration dampening component having an outer adhesive surface coupling said main body 
member with the fumace. 

52. The combination of claim 51, wherein each of said plurality of fumace mounts are 
coupled to the fumace fi-ee of any mechanical fasteners. 

53. The combination of claim 51, wherein said first and second surfaces are parallel; and, 
wherein said main body is a molded of a polymeric material. 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

In re patent application of: ) 

Mark A. Stansbury ) Before the Examiner 

) Naschica Sanders Morrison 

) 

Serial No. 10/669,829 ) 

) Group Art Unit 3632 
Filed September 24, 2003 ) 

) 

FURNACE MOUNT AND ) 
METHOD OF INSTALLATION ) 



DECLARATION UNDER 37 C J.R. 81.132 



I, Walter R. Key, hereby declare as follows: 

1 . I am the Managing Member of NSA LLC, whidi is the successor in interest of NSA 
Corporation (hereinafter NSA). NSA is the assignee of U. S. Patent Application No. 
10/669,829 (hereinafter "STANSBURY APPLICATION") that is a continuation of U, 
S. Patent Application No. 09/941 ,524 attached as Exhibit A. I have about fourteen 
years of experience in running companies related to the development and/or 
manufacture and/or sale and/or servicing of heating and air conditioning products. 



2. Mark A. Stansbury, the inventor in the STANSBURY APPLICATION, has been in the 
business of selling and/or servicing heating and air conditioning systems for about 
thirty-one years. Mr. Stansbuiy appreciated that there was a need for an improved 
system for mounting ftunaces, This appreciation of a long-felt but unmet need led to 
the inspiration for the Furnace Mounting Blocks and system set forth in the 
STANSBURY APPLICATION. 

3. NSA the assignee of the STANSBURY APPLICATION was founded on or about 
August 1 , 2001 , to commercialize the Furnace Mounting Blocks associated with the 
STANSBURY APPLICATION. The Fumace Mounting Blocks commercialized by 
NSA are shown in an early advertisement in Exhibit B and further set forth in drawings 
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5-10 of the STANSBURY APPLICATION. The undersigned wishes to clarify that the 
vibration-absorbing pad is now an elastomeric material. 

4. During the 2001 calendar year, the Furnace Mounting Blocks were introduced to the 
market by NSA. At least fifty thousand Furnace Mounting Blocks were sold during the . , 
2001 calendar year through heating and air conditioning wholesalers throughout the 
United States. Various manufacturers' representatives promoted the Furnace Mounting 
Blocks product for NSA by calling on wholesalers in the United States. These 
manufacturers' representatives primarily called on >A^olesalers located in the Midwest 
region of the United States. No extraordinary efforts were made by NSA to market or 
promote the sale of the Furnace Mounting Blocks shown in an early advertisement in 
Exhibit B and further set forth in drawings 5-10 of the STANSBURY APPLICATION. 

5. During the 2002 calendar year, Bramec Corporation of South Dakota entered into an 
exclusive licensing agreement with NSA to manufacture and distribute the Furnace 
Mountmg Blocks set forth in Exhibit-B and in drawings 5-10 of the STANSBURY 
APPLICATION. Bramec Corporation is a master distributor and manufacturer of 
products for the air conditioning, heating, plumbing, and refrigeration industries. It is 
generally recognized that Bramec Corporation is one of the major players in this 
industry. During the 2002 calendar year, the commercialization of the Furnace 
Mounting Blocks by NSA and under the license agreement with Bramec Corporation 
resulted in sales of about 129,000 Furnace Mounting Blocks. 

6. During the 2003 calendar year, Bramec Corporation under the exclusive licensing 
agreement with NSA manufactured and distributed the Furnace Mounting Blocks set 
forth in Exhibit B and in drawings 5-10 of the STANSBURY APPLICATION. During 
the 2003 calendar year, the commercialization of the licensed Furnace Mounting Blocks 
by Bramec Corporation resulted in sales of about 174,000 Furnace Mounting Blocks. 

7. NSA spent less than $12,000 on advertising for the Furnace Mounting Blocks for the 
years 2001 and 2002 combined. The advertising included the preparation, printing and 
mailing of a mass mailing to wholesalers, an advertisement in a quarteriy HVACR 
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Distribution News, and two advertisements in an Indiana Contractors Magazine. NSA 
has spent no further on advertising the Furnace Mounting Block. 

8. Bramec Corporation has posted the Furnace Mounting Block on their Web site and 
distributed a relatively small number of samples to various v4iolesalers within the 
United States. The undersigned is unaware of any further substantial advertising 
activity by Bramec Corporation. 

9. The sales volume of the Furnace Mounting Blocks during the introductory 2001 
calendar year by NSA, the industry recognition exhibited by Bramec Corporation 
seeking and entering mto a license agreement with NSA, and the ensuing sales volume 
during calendar year 2002 by NSA and Bramec Corporation of the licensed product 
support that a significant need is bemg satisfied by the Furnace Mounting Blocks. The 
continued growth in sales volume during calendar year 2003 by Bramec Corporation is 
further evidence that this product is satisfying a significant need. 

1 0. The sales volumes reflected herein are for Furnace Mounting Blocks that were sold by 
themselves and were not packaged vnih other products. The Furnace Mounting Blocks 
are not packaged or combined with other products in a package deal. The sales volumes 
do not include any sales to affiliates or related companies. 

11. The undersigned has included herewith in Exhibit C the Declarations of independent 
parties as to their opinion of the Furnace Mounting Block and the many benefits 
associated with the items. Each of the Declarants is not employed by and/or does not 
have any financial interest in NSA, Bramec Corporation, the Furnace Mounting Blocks 
invention and/or the STANSBURY APPLICATION. 

12. NSA's only business relationship with Bramec Corporation is the exclusive license 
agreement that the Furnace Mounting Blocks are made and sold under. NSA and/or its 
principals have iio other busmess relationship vnih Bramec Corporation. 
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13. 



14. 



I am familiar with U. S. Patents and have performed a careful review of the 
STANSBURY APPLICATION and the Furnace Mounting Blocks as exhibited in 
Exhibit B and set forth in the text and figure 5-10 of the STANSBURY 
APPLICAATION. As set forth above the undersigned wishes to clarify that the 
vibration-absorbing pad is now an elastomeric material. It is my opinion that the 
commercialized Furnace Mounting Blocks and related systems are covered by one or 
more claims, including at least claims 15-17 and 19-25. 

The undersigned, being hereby warned that willful false statements or the like so made 
are punishable by fine or imprisonment or both, under 18 U.S.C. §1001, and that willful 
false statements may jeopardize the validity of the application or any patent issuing 
thereon, declares that the facts set forth in this declaration are true, all statement made 
of his own knowledge are true, and all statements made on information or belief are 
believed to be true. 
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FURNACE MOUNT AND METHOD OF INSTALLATION 
The present application claims the benefit of United States Provisional Application No. 
60/264,955 filed January 30, 2001 and incorporated herein by reference. 

BACKGROUND OF THE INVENTION 

The present invention relates generally to a method and apparatus for supporting a 
furnace. More particularly, the present invention has. one form wherein a plurality of furnace 
mounting blocks are adhered to the bottom of the furnace and maintain the furnace in a position 
off of the floor. 

It is well known that furnaces are conventionally uUlized to deliver heated air through a 
furnace duct system to heat registers located throughout the house. The furnaces are generally 
raised off of the floor to avoid being exposed to moisture and the associated rusting of the 
furnace cabinet. In one prior technique of raising the furnace off the floor, the installation 
technicians have utilized masonry blocks which are slid under the furnace and function to raise 
the fuinace above the floor's surface. The prior technique does not provide for any vibration 
dampening between the fiimace cabinet and the masonry block holding the furnace above the 

floor. Therefore, the vibration and noise is transmitted from tiie cabinet to the floor. Further, the 
masonry blocks are physically heavy and do not allow for the sliding into place of the furnace 
while seated on the masonry blocks. 

Heretofore, there has been a need for a lightweight furnace mounting block system for 
elevating the furnace from tiie floor and mininuzing the transmission of vibration and noise. The 
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means for satisfying this need has escaped those skilled in the art. The present invention, satisfies 
this need in a novel and unobvious way. 
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SUMMARY OF THE INVENTION 

One form of the present invention contemplates a mount for supporting a furnace above 
the floor. The mount comprising: a main body nnember having a first surface adapted to engage 
the floor and a second surface spaced from the first surface and adapted to support the furnace 
above the floor, and, an adherent component connected with the main body member and located 
proximate the second surface, the adherent component including an adhesive surface adapted to 
engage and couple the main body member with the fum«:e. 

Another form of the present invention contemplates a mount for supporting a furnace 
above the floor, comprising: a substantially rigid main body member having a first surface 
adapted to engage the floor and a second surface spaced from the first surface and adapted to 
support the furnace above the floor, a vibration dampening component positioned on and 
connected with the second surface, the vibration dampening component having an outer adhesive 
surface adapted to engage and couple the main body member with the furnace; and. wherein die 
main body member has a locating portion extending from the second surface to abut an outer 
surface of the furnace and position the second surface relative to the furnace. 

Yet another form of the present invention contemplates a combination, comprising: a 
furnace; and. a plurality of furnace mounts adapted to hold the furnace above a floor, each of the 
plurality of mounts comprising: a substantially rigid main body member having a first surface 
adapted to engage the floor and a second surface spaced from the first surface and adapted to 
support the furnace above the floor; a vibration dampening component positioned on and 
connected with the second surface, the vibration dampening component having an outer adhesive 
surface adapted to engage and couple the main body member with the furnace; and whenjin the 
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main body member has a locating portion extending from the second surface to abut an outer 
. surface of tlie furnace and position the second surface relative to the furnace. 

In yet another form of the present invention there is contemplated a method for 
supporting a furnace above the floor. The mcthoi wmprislng: prodding a fuirnace mounting 
block having an adhesive surface and a locating feature; lifting the furnace to place at least a 
portion of a bottom surface of the furnace off of the floor, positioning tiie fiimace mounting 
block adjacent the bottom surface of the furnace and abutting the locating feature against an 
outer surface of the furnace; and. adhering the adhesive surface to the bottom surface of tiie 
furnace. 

One object of the present invention is to provide a unique furnace mounting system. 
Related objects and advantages of the present invention will be apparent from the 
following description. 
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BRIEF DESCRIPTION OF THE DRAWINGS 

Fig. 1 is an end view of a typical fumace positioned on one embodiment of the fiimace 
mounting blocks of the present invention. 

Fig. 2 is a side elevational view of the furnace posiUon«l on the fum^ mounUng blocks 

ofFig.1. 

Fig. 3 is a side elevational view of a typical fumace positioned on an alternative 
embodiment of the fumace mounting blocks of Uie present invention. 

Fig. 4 is an enlarged partial view of Fig. 1. comprising the fumace coupled with the 

t 

fumace mounting blocks. 

Fig. 5 is an end view of a typical fumace mounted on anotiier embodiment of the fumace 

mounting blocks of the present invention. 

Fig. 6 is a perspective view of the fumace mounting block comprising a portion of Fig. 5. 

Fig. 7 is an enlarged partially fragmented view of Fig. 5 showing tiie coupling of the 
furnace mounting block to the fumace. 

Fig. 8 is a front elevational view of the fumace mounting block of Fig. 6. 

Fig. 9 is a side elevational view of the fumace mounting block of Fig. 6. 

Fig. 10 is a top plan view of the fumace mounting block of Fig. 6. 
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DESCRIPTION OF THE PREFERRED EMBODIMENTS 

For the purposes of promoting an understanding of the principles of the invention, 
reference will now be madeto the embodiments illustrated in the drawings and specific language 
will be used to describe the same. It will nevertheless be understood that no limitation of the 
scope of the invention is thereby intended, such alterations and further modifications in the 
illustrated device, and such further applications of the principles of the invention as illustrated 
therein being contemplated as would normally occur to one skilled in the art to which the 
.. inventipn relates. _ v • ■ - 

• With reference to Fig. 1. there is illustrated a front view of a typical upflow furnace 10 
located on one embodiment of a furnace installation system 11 of the present invention. The 
furnace installation system 1 1 is adapted to elevate the furnace 10 from a floor 12. While the 
present invention will be described with reference to an upflow furnace, it should be undentood 
by one of ordinary skill in the art that the furnace installation system 1 1 could be utilized with 
other types of furnaces and air conditioning equipment. 

With reference to Fig. 2, there is illustrated a side view of the furnace 10 positioned on 
the furnace installation system 11. In one embodiment of the present invention the fumace • 
installation system 1 1 includes a pair of spaced members 13 that are positioned between the 
bottom surface 20 of the fumace and the floor 12. With reference to Fig. 3. there is illustrated a 
side view of the fumace 10 positioned on another embodiment of the fumace installation system 
2 1. The fumace installation system 21 includes a member 14 located proximate each of the four 
comers of the fumace 10. It is contemplated herein that other embodiments of the fiimace 
installation system can contain other quantities of members having different lengths and 
geometric configurations. 
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With reference to Fig. 4. there is illustrated an enlarged end view of one of the members 
13 fomiing a portion of the furnace installation system 1 1. The furnace installation system will 
be described with regards to the installation system 11, however it is understood that it is equally 
applicable to the other systems contemplated herein. The member 13 includes a floor elevation 
body member portion 15 and an upstanding attachment member portion 16. The floor elevation 
body member can be formed as a solid member, a hollow member or other forms provided it has 
the stmctural integrity to support the load of the furnace. The member 13 can be formed as a 
fabricated stnicture from multiple pieces of material or can be integrally formed as one piece. In 
one form the member 13 is formed by welding a metal floor elevation body member portion to 
the upstanding metal member attachment portion. However, in another fonrn the member is 
integrally formed from a metallic material. The present invention further contemplates that the 
member can be formed of materials other than metal including, but not limited to, composite 
materials, polymeric materials, synthetic organic materials and/or plastic. In one form the 
member is integrally fonned of a composite material, a polymeric material, a synthetic material 
and/or a plastic. The upstanding attachment member portion 16 is secured to the outer surface 
22 of the furnace 10. In one form the upstanding attachment member portionl6 is secured to the 
outer surface 22 by an adhesive material 17. In a preferred form, the upstanding attachment 
member portion 16 is secured to the outer surface 22 by double-sided tape. The adhesive 
material 17 can extend along the entire length of the attachment member portion 16 or can 
extend along only a portion of the attachment member portion 16. 

The bottom surface 20 of the furnace 10 rests on a vibration dampening pad 19 that is 
coupled to the floor elevation body member 15. The vibration dampening pad 19 extending 
substantially along the upper surface 25 of the body member 15 and is adapted to dampen 
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vibration and noise associated with the furnace 10. In one form, an eiasiomeric niaterial defines 
the pad member 19. The elastomeric materials can include, but are not limited to, polymeric 
materials and rubber. 

The furnace installation system is coupled to the ifuraace 10 with the adhesive material 17 
and the furnace cabinet rests upon the vibration dampening pads 19. The coupling of the 
members 13 to the furnace 10 allows for the alignment and/or movement of the furnace 10 
without necessitating the repositioning of the members 13. Therefore, in one form of the present 
invention the furnace can be moved around to position the furnace without having to reset the 
members holding the furnace off the floor. The members 13 functioning to hold the furnace off 
of the floor, the vibration dampening pads cushion the furnace cabinet to enhance noise 
reduction, and the system allows the furnace to be positioned without having to reposition the 
members 13. 

With reference to Fig. 5, there is illustrated another embodiment of the furnace 
installation system 1 10 of the present invention. As previously described for other forms of the 
present invention the furnace installation system elevates the bottom surface 20 of the furnace 10 
from the floor 12. The furnace installation system 1 10 preferably includes a plurality of fiimace 
mounting blocks 1 1 1 positioned between the floor 12 and the bottom surface 20 of the furnace 
10. More preferably, the furnace installation system 1 10 includes one furnace mounting block 
1 1 1 located at each of the four comers of the furnace 10. However, the present invention 
contemplates other furnace installation systems including other quantities of furnace mounting 
blocks 1 1 1 and the location and spacing of them around the bottom surface 20 of the furnace. 

With reference to Figs. 6-11, there is illustrated one form of the furnace mounting block 
1 1 1. The furnace mounting block 1 1 1 includes a main body member 1 15 and a surface 1 16 
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adapted for abutting the floor and another surface 1 17 adapted for receiving the furnace 10 
thereon. In the present application the surface 117 will be considered to receive the furnace 
thereon if the furnace directly contacts the surface 1 17 or if the furnace contacts one or a series 
of intermediate components/materials/layers that are received on and supported by surface 117. 
In one form of the present invention the first surface 116 and the second surface 117 are spaced 
apart at least about 2 inches. However it is understood that the present invention is not limited to 
surfaces spaced apart by the above dimensions and other spacing are contemplated herein. 
Further, in one form of the present invention the surfaces 116 and 117 are substantially parallel 
However, the surfaces 1 16 and 117 may be other than parallel and they may be contoured and 
non-planar to meet the specific requirements of some furnace installations. 

The furnace mounting block 1 1 1 preferably includes at least one locating portion 120 that 
is adapted to abut the outer surface 10a of tiie furnace. The positioning of the locating portion 
120 adjacent the outer surface 10a of the furnace 10 causes the surface 1 17 to be properly located 
and aligned with the bottom surface 20 of die furnace 10. In one form of the present invention 
an upstanding member 121 that extends from surface 117 defines the locating portion 120. In a 
preferred form of the present invention the upstanding member 121 extends substantially 
perpendicular from the surface 117. In a more prefened form of the present invention die 
locating portion 120 is defined by a pair of upstanding members 121 tfiat are oriented 
perpendicular to one another and have bearing surfaces 122 adapted to abut the outer surface 10a 
of the furnace. The locating portion 120 is designed and constructed to mate with die comer 
configuration of the furnace. Those of ordinary skill in the art should understand that many 
furnaces do not have a totally enclosed bottom surface, rather tiiey have a lip formed by the sheet 
metal furnace cabinet. The sheet metal lip generally extents perpendicular from the outer surface 
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10a back under the furnace about Vs inches, however other lip sizes are contemplated herein. 
The present invention is applicable with all types of furnaces whether they have a total bottom 
surface or a lip. 

In one form of the present invention the furnace mounting block 1 1 1 includes an adherent 
layer/material 125 coupled with at least a portion of surface 117. The adherent layer/material 
125 includes an adhesive material on an outer surface that is adapted to stick to the bottom 
surface 20 of the furnace 10. The adhesive material securely couples the furnace mounting block 
1 1 1 with the furnace 10. In one form of the present invention the adhesive material is a double 
backed tape, however other material such as, but not limited to. glue are contemplated herein. In 
a preferred form of the present invention a layer of material that covers the substantial entire 
surface 117 defines the adherent layer/material 125. 

In a more preferred form of the present invention a vibration dampening material 126 is 
located on and supported by the surface 1 17. The vibration dampening material 126 may form a 
part of the adherent layer/material 125 or be positioned between the surface 1 17 and the adherent 
layer 125, The vibration dampening material 1 17 provides for the dampening of vibration and 
noise that may be transmitted from the furnace to the furnace mounting block 111. The vibration 
dampening material functioning to reduce or eliminate the transmission of noise and/or vibration 
from the furnace. A layer located on the surface 1 17 preferably defines the vibration dampening 
material 1 17 and in one fomi has a thickness within the range of about V% to about V4 inches. 
However, other thicknesses are contemplated herein. Vibration dampening materials suitable for 
this application include, but are not limited to, an elastomeric material and/or a cork material. A 
vibration dampening pad having an elastomeric outer layer and a cork inner portion is also 
contemplated herein. In a preferred form of the present invention the vibration dampening 
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material is fonned of cork The vibration dampening material is preferably connected to the 
surface 117 and includes the adherent layer/material 125 on it's outer surface 126a. The 
adhesive material is preferably applied in a fashion that allows it to be substantially parallel with 
the surface 1 17. In one form of the present invention a removable layer (not illustrated) covers 
the adhesive material and prevents contamination of the adhesive prior to installation. 

With reference to Fig. 9, there is illustrated a side view of one form of the furnace 
mounting block 111. The furnace mounting block 1 1 1 in Fig. 9 has the locating portion 120 
extending outwardly from the rest of the main body member 1 15. The present invention 
contemplates that the locating portion 120 may be configured to have the same width as the main 
body member 1 1 5 and not extend outwardly therefrom. Further, the main body member is 
contemplated as being fonned as an integral component or as a multi-part assembled structure. 
The main body member is preferably formed as an integral component of materials selected from 
a group of metals, composite materials, polymeric materials, synthetic materials and/or plastic. 
Preferably the main body member is formed of a polymeric material, and the material and 
structure can withstand the static loads associated with supporting a furnace. 

The furnace mounting block 1 11 and furnace installation system has been described with 
the aid of the figures. A method of installing a furnace on the mounting blocks 1 1 1 will now be 
set forth. The furnace 10 is raised from the floor 20 so that at least a portion of the bottom 
surface 20 is clear from the floor 12. If the furnace mounting block 1 1 1 includes a protective 
cover over the adhesive material it must be removed before installation. The furnace mounting 
block with the adhesive exposed is positioned proximate tiie bottom surface 20 of the furnace 10. 
The locating portion 1 20 of the furnace mounting block 1 1 1 is brought into an abutting and 
aligning relationship with the outer surface 10a of the furnace 10. The adhesive surface is 
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brought into contact with the bottom surface 20 of the funiace and adhered to the furnace. The 
procedure is repeated for each mounting location for the furnace. In a preferred form of the 
present invention the locating portion 120 is brought into an abutting relationship with each 
comer adjacent the bottom surface of the fuiiiace. The fiimace 10 is then lowered back onto the 
floor and can be slid into position as desired. 

While the invention has been illustrated and described in detail in the drawings and 
foregoing description, the same is to be considered as illustrative and not restrictive in character, 
it being understood that only the preferred embodiment has been ishown and described and that 
all changes and modifications that come within the spirit of the invention are desired to be 
protected. It should be understood that while the use of the word preferable, preferably or 
preferred in the description above indicates that the feature so described may be more desirable, 
it nonetheless may not be necessary and embodiments lacking the same may be contemplated as 
within the scope of the invention, that scope being defined by the claims that follow. In reading 
the claims it is intended that when words such as "a," "an," "at least one," "at jeast a portion" are 
used there is no intention to limit the claim to only one item unless specifically stated to the 
contrary in the claim. Further, when the language "at least a portion" and/or "a portion" is used 
the item may include a portion and/or the entire item unless specifically stated to the contrary. 
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What is claimed is: 

1. A mount for supporting a furnace above the floor, comprising: 

a main body member having a first surface adapted to engage the floor and a second 

surface spaced from said first surface and adapted to support the furnace above the floor; and 
an adherent component connected with said main body member and located proximate 

said second surface, said adherent component including an adhesive surface adapted to engage 

and couple said main body member with the fiimace. 

2. * The mount of claim 1 , wherein said main body member includes a locating portion 
adapted to abut the furnace and align said second surface under the furnace. 

3. The mount of claim 2, wherein said locating portion includes an upstanding member 
extending substantially perpendicular from said second surface. 

4. The mount of claim 2, wherein said adherent component is located on said upstanding 
member, and which further includes a vibration dampening material located on said second 
surface and adapted to receive the furnace thereon. 

5. The mount of claim 4, wherein said vibration dampening material is deflned by an 
elastomeric material. 

6. The mount of claim 4, wherein said vibration dampening material is deflned by a cork • 
material. 
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7. The mount of claim 4, wherein said vibration dampening material is defined by an 
elastomeric and cork configuration. 

8! The mount of claim 1, wherein said adherent component is attached to sidd second 
surface, and wherein said adhesive surface is spaced from said second surface. 

. 9. The mount of claim 8, wherein said adhesive surface is substantially parallel with said 
second surface. 

i 

10. The mount of claim 8, wherein said adherent component includes a vibration dampening 
portion located between said second surface and said adhesive surface. 

11. The mount of claim 10, wherein said vibration dampening portion includes an 
elastomeric material. 

12. The mount of claim 10» wherein said vibration dampening portion includes a cork 
material. 

13. The mount of claim 10, wherein said vibration dampening portion includes a vibration 
dampening pad. 

14. The mount of claim 1, wherein said first surface and said second surface are substantially 
parallel, and wherein said second surface is spaced from said first surface at least about 2 inches. 
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15. A inount for supporting a furnace above the floor, comprising: 

a substantially rigid main body member having a first surface adapted to engage the floor 
and a second surface spaced from said first surface ^d adapted to supjport the furnace above the 
floor; 

a vibration dampening component positioned on and connected with said second surface, 
said vibration dampening component having an outer adhesive surface adapted to engage and 
couple said main body member with the furnace; and 

wherein siaid main body member has a locating portion extending from said second 
surface to abut an outer surface of the furnace and position said second surface relative to the 
furnace. 

16. The mount of claim 15, wherein said locating portion is defined by two upstanding 
members that are oriented perpendicular to one another, and wherein each of the two upstanding 
members has a bearing surface adapted to abut the furnace. 

17. The mount of claim 15. wherein said vibration dampening component includes an 
elastomeric material. 

18. The mount of claim IS, wherein said vibration dampening component includes a cork 
material. 
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19. The mount of claim IS, wherein said main body member supports the furnace about at 
least 2 inches above the floor 

20. The mount of claim IS, wherein said first and second surfaces are substantially parallel. 

2L A combination, comprising: 
a furnace; and 

a plurality of furnace mounts adapted to hold the furnace above a ifloor, each of said 
plurality of mounts comprising: 

a substantially rigid main body member having a first surface adapted to engage 
the floor and a second surface spaced from said first surface and adapted to support the 
fiimace above the floor; 

a vibration dampening component positioned on and connected with said second 
surface, said vibration dampening component having an outer adhesive surface adapted to 
engage and couple said main body member with the furnace; and 

wherein said main body member has a locating portion extending from said 
second surface to abut an outer surface of the furnace and position said second surface 
relative to the furnace. 

22. The combination of claim 21, wherein said locating portion is configured to engage a 
comer of the furnace 

23. A method for supporting a furnace above the floor, comprising: 
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providing a furnace mounting block having an adhesive surface and a locating feature; 
lifting the furnace to place at least a portion of a bonom surface of the fiimace off of the 

floor; 

positioning the furnace ihounting block adjacent the bottom surface of the furnace and 
abutting the locating feature against an outer surface of the furnace; and 
adhering the adhesive surface to the bottom surface of the furnace. 

24. Tlie metfiod of claim 23, which further includes providing a plurality of furnace mounting 
blocks, and which further included repeating said positioning and said adhering for each comer 
adjacent the bottoni surface of the furnace. 

25. The method of claim 24, which further includes sUding the fiimace across the floor on the 
mounting blocks while the mounting blocks are adhered to the bottom surface of the furnace. 



JHA/pdx:1329ll 



17 



Express Mail Ubcl No.: EL27U52248US 

ABSTRACT OF THE DISCLOSURE 
A furnace mounting system to elevate the furnace above the floor. In one fom the 
furnace mounting system includes a furnace mounting block including a vibration dampening 
feature to prevent the transmission of noise and vibration from the fiimace to the mounting 
block. The furnace mounting block includes a locating feature and is adhered to the bottom 
surface of the furnace. 
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FURNACE MOUNTING 
BLOCKS 

Eliminates Vibration & Noise 



Patent 

Pending 



FEATURES & Benefits: 

• Pee\&St\ck' EASY INSTALLATION! 

• Vibration Absorbing Cork Pad - NOISE REDUCVONI 

• 300 lbs per Block Support - STRENGTH! 

• Holds Furnace off Floor - Avoids MOISTURE & RUST! 

• Lifetime Guarantee - DURABLE PLASVC POLYMER! 

• 4 Mounting Blocks weigh only 1.5 'bs ^ 
versus 4 Cinder Blocks @ 24 lbs - UGHTWBGHT! 

• Available at Wholesalers - SAVES TIME! 

• Won't come off & Easier to install - SAVES MONEY! 




NSA Products, Inc. 

755 East Main Street 
Greenwood, Indiana 46143 
(317) 865-4140 
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J I, Tim Jacd>S0Q, hereby swear and affinn as £iQo^ 

1. ^ I amthei^^J^dwS toe. in Jadfflon, Wyoming. We are 
coQtjadoi8» and as part of tills woik, we instail and replace fiuioces. 

2. In raTtiCTTlwTi "* «""pMy has pmcfaaaed and the NSA Ptoducts, fee 
TunuceMbunttngBlocks. SucfaFDinaGeMountingBlodsaietlietilpegeDeta^ 
illustrated infhe drawings labeled figi 5-30 and attaiOiedliera asEkhibtt A. 

3. Prior tP NSAProdocts* flnuBBe tnwintine btodc^ I had never seena 1^ 
^yeight iuniace nunintbe block system of this type &^ 

the floor. 

4. 7 ^ny lf..r^..^ M^iinrinc ft^^^ ^ T>m Aieta to be afibulous 

inventian. IbeFunnceMoiiiitiqgBIockaystemascQnvaredtopievioas 

techniqiiea^ SDCh as uiilizii^ nasoiiiy hlocb to lioU 

leads to a dgmfieamly enhanced inatallatton. The FkiniaceMbiiatinB Block also 

impioves the quality of the iiistaQer*s work dq/' by elin^ 

heavy masomy blodCE to the job site and affordiog in maiiy jobs the option to 
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slide the fijmace izdo position while seated oatfae fimiacB xmrnuting blocks. 
When tn&sonty blocks the fivnace aod masonzy tlodos move separately 
when the fiirnace is adjusted into place. With the NSA Furnace Mounting Blodcs 
theblodcs8ndthefisinacemovet(qietbffasoneuii& Thoehy, providing an 
imtfflUft ti^ flme Rftvhig flf Amit fifteen mimites firmany installations. 

5. In my experience^ prior to NSATroducts' Pomace Mounting Blocks, 
utiliaiion of nasoniy blocte to inalaB a fiirna^ 

it was done. 

6. NSAPtodncts' Fimiace Mouothig Block provides a shnple but powerful 
solution to the problems ygaf^pt^ mth mounting fiunaces above tiie floor. 
Because of tbe many benefits associated with the pfotbu^ 

adopted thp Fuma M^"^ pimfa m our prafimed means far mountjng 
finnans above Ae floor. 

7. OthfTffmi ^'*^B ft ftatijsfied mstpmer, I have no financial interest fa NSA 
Products or its patent appGcation. 

8. I bdog hereby warned that willfiil &]se statements.and the like so made 
a» punishable Iqr fine or imprisonment, or both, under 18 U*SX. $1001, declare 
\H thp ftm «fft f^^b "! th^ TVlfTtf!'^ statemeirta mide of mv owu 
knowledge ate true; and all statements made on inf ormaiion are believed Id be 
tma 
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91CUBA110N OF DAVE COURNOYXR 

I, Dsve Counoyer, beietv iwear aad ifiinn itfiiUowB: 

1. iBDtbSsrvicelbfMMSBrttJ.MalBaiyftSoBslaCechrfiiwiN ■ 
Jers^. WeareinHVAC4lServieeC<ntiictor.8ndsB]mofourwai^ 
innallnuitoptial and Ught onnmerdal flnaeM. 

2. Iff ranimlri cpnuiny im pureliaaed and used ttoN8A Pwdua*. to. 
FunaceMoiuitingBloclcL Such luraaee Mounting Btocto are tbe type geaenOy 
Oluatnted in the diawiqga Ubtled Figt. S>10 and attaehed hem as Exhibit A 

3. riioftoNSAl^«ducts'flmMeeraoumli«Wodc,Ili8dnev«f«eenBligh^ 
weight fliraace mounUi« blod system of this ^ to devatiiv 

the floor. 

4. lamsi(tetheFurwceMouotingBlockofNSAPradiutBtDbaafllbidottS 
ifivendon. ThaFurianMouBtiigBloclciysteffl as eoayared to previous 
tedadqiwB^ ncfa aswUliing inaiQuybioob lohddtheibmaoe offoflheiloor, 
leads to asigoificBialyeflhaBcediRStBUatiim. The FUnuaeMoundng Block also 
improves tbo qiidity ofthe iDstaDer's woik day by olii^^ 



bttfvy mn&ortry blocks (0 the job Sitt; and afford in many Jobs lha (tpi\^ to 
Slide the Amce into position white seated on loe fUrnace mourning blocks. 
When using nasomy blocks the fiimace ant muaiiry blodcs Rova sq^amely 
wheo the iurnace is adjiisted into place, WTith the "^SA Furnace Mounting Blocks 
the bbcks and the finnace nove together as one intt. Thereby, providiofi au 
installation time saving of about iiftcen minutes t many iDSulIatioos 

5 . In my experience, prior to NS A PruductN* Furnace Moumittg Blocks, 
utilization of masonry blocks to install a fiimaee was a given - it was just the way 
it was done. 

(. NSA Products' Fomaca Moummg Block piovides a umple but powerfiji 
sobtion to the problema associated with mountii^ flunaces above the floor. 
Because of tlie many benefits associated with the produci, our compaiQr has 
adopted the Funiaoe Mouating Blocks as our prelened means for mounting 
fiunaces above the fk>or. 

7. Other than being a satirfted customer, I have no financial interest in NSA 
Products or its pateot ai^ieatloa 

8. I, being hereby warned that willfU ialse statements and the like iso made 
arc punishable by 6nc or imprisonmeoi. <ff both, under 1 8 U.S.C. § iODl, declare 
that the fiicta set forth in the Declaration are uue; all statements made of my oiwc 
ImcTWiedge are ime; and all statements made on infoimation are believed to be 
true. 
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DedaratloftofPhUBueWer Febiuaiy 8,2004 

1. l,PhllBuehter,Hetei)yM«tf&'affiima8folio«^ 

I am Phil Buehler , Proditct MeuK^er or iiKlland Supply Oorporetlon. Oir Bustnen 
{b wtolesaie <llsliSnitor of lualing and air oondiiia^ 

from NSA Products IruxnporatBd fa) Greenwood 

BtoctoarethdtypegenmlviliuserialMlnthftdia^ 

and attached here as exKbited. v iv 

3. Pita'toNSAProdudBFuniaaMowlli^gBlocfB.lhadnBvers^ 



4. IconaWertheFumaoeMounBngBloolcofNSAProductetobftalW^ 
invoifion 88 compared to pMviow toehnlques, such as ut^^ 
Mocie to hoM the ftimace cfFfiie Root, 

6. |^tofti5dewgn.whHdnolhin9ol»tooffi9^ 



e. We began Mte6«»ofAM8ust20,2!l»1 and sirm that timhavBoeM^ 
appraximateV ^840 levsnua and haua $dd 383$ biocto to (bie. 

7. WeantMpat»futui»«Qtestograwst8adiI/at(mioflnaenpen»rtayeartt 
iTiore eonlFactoro become avvare of ftis quaDty ^yatBTtL 
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IN THE UNnED STATES PATENT AND TRADEMARK OFFICE 



In K patent application: 

jMadcA-Stan^uiy 

SetialNa 10/669,829 

Filed Scptanber 24. 2003 

FURNACE MOUNT AND MEIHOD 
OFINSTALLAHON 



BefiirefteExanuoer 



Group Alt Unit 3632 



Our Re£: 27028-5 



DECLARATION OF MARKiCEY 



I, Maik Key. hereby swear and 8£Bim as follows: 

1 . I an an employee of NSA, LLC (hereinafter NSA) of Greenwood, 
Indiana. NSA is the owner of U. S. Patrat Application No. 10/669.829 
(hereinafter STANSBURY APPLICATION) by assignment from the inventor 
Marie Stansbury. 

2. Lennox Industrie»-Nai& American Parts Centa of 4301 121'' Street. 
Uibandale, Iowa 50323 has adopted the Furnace Mountittg Block set forth figures 
S-IO of the STANSBURY APPLICATION as a recognized part for installation 
of their furnaces. Lennox Industries-North American Parts Center has associated 



exhilMt), which corresponds to this Furnace Mountiiig ffiock of figures 5-10 of tiie 
STANSBURY APPUCATION. 

3. I, being herein warned that williiil ftlsesiateineiits and ^ lite so made 
are pnnishaUe by fine or inqoisonment, m both, under 18 U.S.C. §1001, decbue 



I 



ttat fb ficts set forth in the Dedaiation die 

knoivledee are true; and all statements made on infonnation are believed to be 
tme. 
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RELATED PROCEEDING APPENDIX 



No information. 
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